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INTERPRETATION BY OPA 
OF THE TAFT AMENDMENT 


Administrator Defers Formal Action 
On Use of Federal Standards 
For Pricing in MPR 306 


On September 13, 1948, the Office of 
Price Administration issued a series 
of amendments to existing price regu- 
lations in order to demonstrate con- 
formity with the Taft Amendment to 
the Emergency Price Control Act which 
was passed last July. (See Inrorma- 
TIon Letrrers No. 942, July 10, 1943, 
p. 7751; No. 044, July 24, 1943, p. 7780; 
No. 945, August 7, 1948, p. 7796.) 


Out of the total of 444 price regula- 
tions now in effect, the preambles to 250 
were rewritten to indicate the basis on 
which the standards used for pricing 
had been established. Of this total, 
161 were said to contain established 
trade standards, 27 to employ stand- 
ards previously required by other gov- 
ernment agencies or used in the affected 
trade, and five to embody standards 
previously required by government 
agencies other than OPA. In 57 regu- 
lations OPA decided to continue to use 
standards established by OPA on the 
ground that no practicable alternative 
exists for securing effective price con- 
trol. 


With respect to the seven canned 
fruits and vegetables which are priced 
in MPR 306 on the basis of AMA grades, 
the Administrator stated in his an- 
nouncement that: 


“Representatives of the canning in- 
dustry have indicated that they believe 
that there are other practical alter- 
natives for securing effective price con- 
trol than the use of the standards con- 
tained in Maximum Price Regulation 
806 covering canned fruits and vege- 
tables. Although he has found that 
there is no practical alternative to the 
use of the standards set forth in the 
regulation, Price Administrator Brown 
stated that he desired to have a full 
discussion with the industry of the 
problems involved. He has accordingly 
requested Jean J. Carroll, Director of 
the Food Price Division of OPA, to ar- 
range immediately for a meeting with 
canners at which they would be given 
the opportunity to present their views 
fully. The time and place of this meet- 
ing will be communicated to the can- 
ners, Pending the outcome of this 


meeting, formal amendment of the pre- 
amble of the regulation to include a 
finding under the Taft Amendment 
will be withheld.” 

The action of OPA in determining 
to continue to use its own standards as 
the basis for establishing prices on nu- 
merous commodities (and the con- 
tinuance, while further discussions are 
being had, of flat pricing based on AMA 
grades), is based upon the basic in- 
terpretation of the Taft Amendment 
which OPA lawyers have evolved. It 
will be recalled that recently Congress- 
man August H. Andresen, of Minnesota, 
stated that in the Taft Amendment 
Congress had “made it clear that the 
OPA, acting alone, was not to be au- 
thorized to standardize commodities 
and use such standards as the basis for 
price ceilings. If no standards existed 
in the industry, then some other gov- 
ernment agency—such as the War Pro- 

(Continued on page 7855) 


MPR NO. 306 IS AMENDED 


Provisions Affect Spinach, Catsup, Figs 
And Clarify Discounts and 
Allowance Payments 


Amendment 16 to Maximum Price 
Regulation No, 306 was issued by the 
Office of Price Administration and be- 
came effective at midnight of Septem- 
ber 17. The new amendment contains 
provisions that effect the pricing of 
spinach, catsup, Kadota figs, provides 
for labor cost adjustments in Idaho, 
and brings about a clarification with 
respect to the payments of discounts 
and allowances. Text of Amendment 
16 follows: 


Maximum Price Regulation No. 306 
is amended in the following respects: 

1. In Section 1341.588 (b) (2) (11) 
the provision for figs in the table there- 
— oo amended to read as follows: 


All States $125.00 per ton. 
— (except oy All States 1942 cost per ton 
as required to be 
computed under 
MPR 185 plus 
$15 per ton. 


2. In Section 1351.584 (h) (7) the 

od at the end of the last sentence 

s changed to a comma and the follow- 
ing words are added: 

For tomato catsup packed in all 
States except Ohio and Indiana, and 
by 6.9 for tomato catsup packed in Ohio 
and Indiana, 

(Concluded on page 7858) 


WFA PLAN TO CONTROL 
MARKETING OF APPLES 


Announces Processing Support Prices 
On Which OPA Will Base Ceiling; 
To Control Shipments 


Broad outlines of a program to gov- 
ern the marketing of apples during the 
1943-44 season were announced jointly 
September 15 by the War Food Ad- 
ministration and the Office of Price Ad- 
ministration. 


The program, details of which will 
be announced within the immediate 
future, will involve limitation of the 
shipment of apples for fresh market use 
and price ceilings for fresh apples and 
apple products, The program is based 
on the need for processed apples to 
supply military and other war require- 
ments and on the importance of main- 
taining prices to consumers at reason- 
able levels. 


To prevent undue diversion to fresh 
outlets of apples needed for processing, 
shipments of low grades of apples from 
designated areas will be controlled by 
Food Distribution orders. The com- 
mercial apple crop is estimated to be 92 
million bushels this year, or 28 per cent 
smaller than the 1942 harvest. In view 
of the short crop and the large demand 
for fresh fruit, controls are considered 
necessary to insure the meeting of 
essential requirements for apple prod- 
ucts, the press announcement stated. 

OPA will establish maximum prices 
for apple products based upon the fol- 
lowing prices for apples for processing 
(delivered at the processing plant or 
the processor's usual assembly point) : 


Class A Class B 
varieties varieties 


Per hundred pounds 
U. 8. No. | cannery grade, 2 
inch and up (and C grade, 
as established under Wash- 


The term “Class A Varieties” is used 
to designate the following varieties: 


New York—Baldwin, R. I. Greening, 
Northern Spy, Twenty Ounce, North- 
western Greening, Grimes Golden, Stay- 
man, King, Stark. 

Pennsylvania, Maryland, West Vir- 

ja, and Virginia—York — 
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Oregon and Washington—Golden 
Delicious, Winesap, Spitzenberg, Arkan- 
sas Black, Newtown, Rome Beauty, 
Stayman, Ortley, and Jonathan. 

California—Gravenstein, Bellflower, 
Newtown. 

All other States—Golden Delicious, 
Northern Spy, R. I. Greening, Grimes 
Golden and Stayman. 

The designation “Class B Varieties” 
includes all other varieties of apples 
used for processing. 


Consideration also is being given to 


setting maximum prices on fresh apples 
for processing at the prices listed 
above. 


The OPA announced September 13 
that it will establish price ceilings for 
fresh apples which will fix a national 
retail average of approximately 9 cents 
a pound, 


WFA Releases Dried Raisins 
And Prunes for Civilians 


West Coast packers have been au- 
thorized by the War Food Administra- 
tion to release from 120,000 to 130,000 
tons of dried raisins and prunes from 
their 1948 production for sale to civili- 
ans through the regular commercial 
trade channels. Additional quantities 
will be released later. 


The released quantities will include 
from 55,000 to 60,000 tons of raisins and 
from 65,000 to 70,000 tons of prunes 
from the 1948 pack. These supplies will 
come from the raisins and prunes which 
packers are required to set-aside for 
government use under Food Distribu- 
tion Order 16. The order requires that 
the entire 1948 pack of dried raisins, 
prunes, apples, apricots, peaches, pears, 
and currants be set-aside for govern- 
ment use but provides for the release 
of quantities of those dried fruits for 
civilian consumption. 


In releasing the raisins for civilian 
use, the WFA said that packers will be 
permitted to sell until further notice 
25 per cent of the 1943 natural or sun- 
dried Thompson Seedless, Seeded Mus- 
ent, and Sultana raisins delivered to 
their plants. Packers also are given 
permission to release and sell to civili- 
ans, through the normal trade chan- 
nels, their total 1943 production of 
layer or cluster type raisins, provided 
the aggregate amount sold does not ex- 
ceed the total quantity of these raisins 
which the packer released for sale to 
civilians in 1042. 


Packers are permitted to release to 
civilians 35 per cent of their receipts 
of 1048 production of California-Three 
District dried prunes and 20 per cent 
of other dried prunes, subject to certain 
restrictions. 


WFA TO CHANNEL CONCORD GRAPES INTO JAMS, JELLIES 


Sales Restricted in Heavy Producing 
Areas and Processor Licensing 
System is Established 


The War Food Administration on 
September 13, acted to restrict the sale 
of Concord-type grapes for fresh con- 
sumption in five heavy commercial pro- 
ducing regions to assure the availabil- 
ity of supplies of processed grapes for 
the manufacture of increased quanti- 
ties of jams, jellies, and fruit butters. 
The restricted areas are designated 
counties in New York, Pennsylvania, 
Ohio, Michigan, and Washington. 

At the same time, the WFA estab- 
lished a licensing system for processors 
of Concord-type grapes and users of 


processed Concord grapes in order to 


direct the use of such products into the 
most-needed channeis. 


These regulations, which become 
effective September 20, are contained 
in Food Distribution Order 80, and 
are a part of WFA's plan to increase 
civilian consumption of bread by pro- 
viding ample supplies of bread spreads. 


Producers in the designated areas 
are restricted from selling or delivering 
an aggregate of more than 100 pounds 
of Concord grapes for fresh consump- 
tion during each calendar year. Any 
amount above the 100-pound total must 
be sold to licensed processors for use in 
the manufacture of processed Concord 
grape products such as juice, frozen 
grapes, grape pulp, ete. 

The order defines a “processor” as 
one who, in any calendar year, proc- 
esses or has processed for his account 
more than 500 pounds of Concord type 
grapes and further requires that all 
such processors obtain a license from 
the Director of Food Distribution be- 
fore buying or accepting delivery of any 
quantity of Concord grapes restricted 
by the order. 


The order requires processors to set 
aside all supplies of processed Con- 
cord grapes owned by them on and 
after September 20, so that the Direc- 
tor of Food Distribution may allocate 
these products to meet essential mill 
tary and civilian requirements. The 
set-aside provision applies to all proe- 
essed Concord grapes, whether pro- 
duced from grapes grown in the desig- 
nated areas or not. The allocation 
provision wil! be used to divert a large 
part of the crop into the manufacture 
of jams, jellies and fruit butters. 
Stocks not needed to fill requirements 
for these bread spreads max be allo- 
eated to meet essential requirements 
for other products, such as unfermented 
grape juice, 

“Users” must be licensed before they 
may obtain supplies of allocated proc- 


essed Concord grapes. Under the or- 
der, a “user” is anyone engaged in 
preserving or otherwise using 500 
pounds or more of processed Concord 
grapes in any calendar year. Commer- 
cial manufacturers of jams, jellies or 
fruit butters; bottlers of unfermented 
grape juice; and others using processed 
Concord grapes will be affected by these 
provisions. 


The counties and the States to which 
the restrictions on the sale of fresh 
Concord grapes by producers apply are 
as follows: 

New York—Cattaraugus, Chautan- 
qua, Columbia, Dutchess, Erie, Living- 
ston, Monroe, Niagara, Ontario, Orange, 
Orleans, Schuyler, Seneca, Steuben, Ul- 
ster, Wayne and Yates, 

Pennaylvania—Erie. 

Ohio—Ashtabula, Cuyahoga, Geauga, 
Lake, Lorain, Medina, Portage, and 
Summit. 

Michigan—-Allegan, Berrien, Cass, 
Kalamazoo, Kent, and Van Buren, 

Washington—-Benton, Franklin, 
Walla Walla, and Yakima. 

Affected under the order are any and 
all strains of Concord-type grapes of 
the purple slip-skin varieties such as 
Concord, Cottage, Eaton, Ives, Hart- 
ford, Hicks, Rockwood and Worden. 

All persons affected by the order are 
required to keep records of their trans- 
actions for at least two years. This 
provision applies to producers, proc- 
essors and users. 

Processors and users of processed 
Coneord grapes making applications for 
licenses should write: Director, Food 
Distribution Administration, War Food 
Administration, Washington 25, D. C. 
Ref: FD Order 80. 


Dehydration of Vegetables 


Practical dehydration of vegetables 
is summarized in popular form in a new 
bulletin, “Commercial Dehydration of 
Vegetables and Fruits in Wartime,” 
prepared by the Department of Agri- 
culture. Findings of the Western Re- 
gional Research Laboratory at Albany, 
California, where research is still going 
on, have furnished much of the tech- 
nical foundation for the expanding 
dehydration industry in the United 
States, 


The new bulletin highlights some of 
the laboratory's findings. It sums up 
the hows and whys of dehydration for 
farmers, Victory gardeners and the 
general public, and answers such ques- 
tions as: What kinds and varieties of 
vegetables are best suited to dehydra- 
tion? How are the products handled 
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and dried in the dehydration plant? 
What are the requirements for packag- 
ing and storage? How are dehydrated 
foods prepared for table use? It also 
contains sections on the location of 
dehydration plants, types of driers, 


preparation of vegetables, drying time, . 


and other things that should be helpful 
to commercial processors. A copy of 
the new bulletin, M. P. No, 524, may be 
had on request to the Division of Pub- 
lications, USDA, Washington 25, D. C. 


Use of Wood Containers for 
Table Grapes Is Regulated 


New regulations for packing and ship- 
ping certain varieties of table grapes 
reserved for raisins have been issued by 
the War Production Board. They ap- 
ply particularly to West Coast packers 
and shippers, it was pointed out. 


Under an amendment to Limitation 
Order L-232, four varieties of table 
grapes, namely, Thompson, Muscat, Sul- 
tana and Zante Currant, which varie- 
ties previously have been reserved by 
the War Food Administration for rai- 
sins, are separated from other varieties 
of table grapes insofar as quota re- 
quirements are concerned, the Contain- 
ers Division announced. 


The shipping quota of each of these 
four varieties of grapes is limited to 
each particular variety, and in the 
event that the quantity of each variety 
is insufficient to fill the quota, no 
other variety of table grapes may be 
shipped as part of that quota in wooden 
shipping containers. 


Another matter cleared up by this 
amendment was the general question 
of how the quota limitation works. The 
amendment provides that no person 
shall pack for shipment in wooden con- 
tainers in any year, a greater amount 
than 110 per cent of all other varieties 
of table grapes and 50 per cent of juice 
grapes. 


The shipper also is limited in his 
shipments in wooden containers to the 
same percentages, but there is a pro- 
vision for the grower to change his 
shipper, provided the new shipper files 
a report within ten days with the WPB, 
giving the name and address of the 
former shipper and the amount of the 
commodity shipped in 1942. The quota 
of the old shipper will be reduced by 
this amount, and the quota of the new 
shipper increased by that amount. 


Any person who does not pack for 
shipment or ship in any year one car- 
load or 80,000 pounds of a commodity, 
whichever is the lesser, is exempted 
from the restrictions. 


Processed Fruits Allotment 
Increased for Jams, Jellies 


The amount of frozen and other proc- 
essed fruits that may be used for the 
production of jams, jellies, preserves, 
and fruit butters has been increased by 
the Office of Price Administration. 


This action, taken in cooperation 
with the War Food Administration, is 
part of an overall program to provide 
increased fruit spreads to supplement 
rationed creamery butter, in an effort 
to encourage the consumption of bread. 


In order to increase his production of 
these foods, an industrial user may 
have his allotment of processed food in- 
creased to an amount not more than 120 
per cent of the total amount he used for 
producing these foods for civilians dur- 
ing the whole of 1942. This in no way 
affects his allotment of processed fruits 
used to produce jams, jellies and similar 
products for the exempt agencies. 


This increase represents an adjust- 
ment for a 12 months’ period, and per- 
sons who receive an increase in their 
allotments under the order will re- 
ceive no additional allotment for this 
purpose until September, 1944. 

Applications for increased allotments 
are made to the Washington OPA office 
on Form R-318, and may be made any 
time after the applicant has received his 
regular allotment for the period begin- 
ning on September 1. 

In addition to the information called 
for on the form, the following informa- 
tion concerning the production of fruit 
spreads must be supplied with the ap- 
plication : 

1. The number of pounds of processed 
fruit (of each of the following classes: 
canned or bottled; frozen in containers 
of ten pounds or less; frozen in contain- 
ers over ten pounds; and dried or de- 
hydrated fruits) used for producing 
jams, jellies, preserves, and fruit but- 
ters during each of the 1942 base 
periods. 

2. The number of pounds of the same 
classes, used during the same periods 
for fruit spreads transferred to the 
exempt agencies. 

8. An itemized inventory of the ap- 
plicant’s processed foods as of the first 
day of the reporting period in which the 
application is made. 

4. The number of points the om 
cant has not used as of the same day 
out of any certificate issued to him to 
make advanced purchases of frozen 


The order further provides that the 
entire amount of the increase must be 
used for making fruit spreads, and 
in addition the applicant must use at 
least that part of his regular allotment 
which is based on his previous use of 
processed fruits for this purpose. 

Amendment No, 67 to Ration Order 
No. 18 becomes effective September 20. 


Dry Bean Pricing Modified 

Sales of specified classes of dry edible 
beans of the 1948 crop to the Food Dis- 
tribution Administration, or to other 
country shippers, and to other govern- 
mental agencies designated in Food Dis- 
tribution Order 45, can be made either 
at maximum prices established for this 
commodity or at support prices an- 
nounced for specified classes of beans 
last April by the War Food Adminis- 
tration, the Office of Price Administra- 
tion said September 14. This action 
was taken through Amendment 8 to 
MPR-270, effective September 13. 


OPA Allows 1943 Dried Fruit 
Sales in Advance of Pricing 


While new maximum prices are be- 
ing set for the 1943 crop of dried fruits, 
the Office of Price Administration has 
authorized packers to sell and make 
delivery of that crop subject to prices 
to be established for such sales, the 
OPA announced September 17. 


New maximum prices, now under 
consideration by the OPA, will reflect 
increases in the cost of production. 
However, until they are issued, packers 
and buyers may agree on prices which 
must conform with the new prices to 
be set. 


Meanwhile Maximum Price Regula- 
tion No, 227 remains in effect, with the 
addition of Amendment 4 which con- 
tains the standard adjustable pricing 
provision. Authorization of delivery 
of this year’s crop of dried fruits at 
adjusted prices is given in Order No. 
1 to MPR 227. 


Amendment 4 and Order No. 1 are 
effective September 21. Text of 
Amendment 4 to MPR 227 follows: 


1. Section 1841.858a is added to read 
as follows: . 

§ 13841.3858a Adjustable pricing. Any 
person may agree to sell at a price 
which can be increased up to the maxi- 
mum price in effect at the time of de- 
livery; but no person may, unless au- 
thorized by the Office of Price Adminis- 
tration, deliver or agree to deliver at 
prices to be adjusted upward in accord- 
ance with action taken by the Office of 
Price Administration after delivery. 
Such authorization may be given when 
a request for a change in the applicable 
maximum price is pending, but only if 
the authorization is necessary to pro- 
mote distribution or production and if 
it will not interfere with the purposes 
of the Emergency Price Control Act of 
1942, as amended. The authorization 
may be given by the Administrator or 
by any official of the Office of Price 
Administration having authority to act 
upon the pending request for a change 
in price or to give the authorization. 
The authorization will be given by 
order. 
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40-CENT MINIMUM WAGE 


Labor Department Approves Industry 
Recommendation—Rate Becomes 
Effective October 18 


The Department of Labor announced 
on September 14 the approval of an 
industry committee recommendation of 
a 40-cent minimum wage in the can- 
ning and allied industries. Under the 
Department's wage order the new mint 
mum wage becomes effective on October 
18, Text of the regulation follows: 


§ 638.1 Approval of recommendation of 
Industry Committee No, 56. 

The Committee's recommendation is 
hereby approved. 
§ 638.2 Wage rates. 

Wages at a rate of not less than 40 
cents per hour shall be paid under sec- 
tion 6 of the Act by every employer to 
each of his employees in the canned 
fruits and vegetables and related prod- 
uets industry who is engaged in com- 
merce or in the production of goods 
for commerce. 

8638.3 Poating of notices, 

Every employer employing any em- 
ployees so engaged in commerce or in 
the production of goods for commerce 
in the canned fruit and vegetables and 
related products industry shall post and 
keep posted in a conspicuous place 
in each department of his establishment 
where such employees are working such 
notices of this order as shall be pre- 
scribed from time to time by the Wage 
and Hour Division of the United States 
Department of Labor. 
$638.4 Definition of the canned fruits 
and vegetables and related products in- 
duatry. 

For the purpose of this order the 
term “canned fruits and vegetables and 
related products industry“ means: 

The canning and preserving of fruits 
and vegetables, and the manufacture of 
related products, 

(a) It includes, but without limita- 
tion, the manufacture of jams, jellies 
and juices; soups of all kinds; relishes 
and sauces of all kinds; vinegar; cider, 
pectin; flavoring extracts and flavoring 
syrups; salad dressings; sandwich 
spreads (except those made principally 
from meat or cheese); peanut and nut 
butters; mustard and horseradish; 
mincemeat; honey; and canned spa- 
ghetti, chili con carne, stew, hash, and 
pudding, containing fruit or vegetables. 

(b) The term “canning,” as used 
herein, means sterilizing and hermeti- 
cally sealing in containers of tin, glass, 
or other material. 


(e) The term “preserving,” as used 
herein, includes pickling, preserving, 
freezing, cold packing, drying, dehy- 
drating, and similar processes. 


Provided however, That this defini- 
tion shall not include the manufacture 
of coffee; spices; malt extracts and 
syrups; salad and cooking oils includ- 
ing olive oil; potato chips; ready-to- 
mix desserts; or any products covered 
by the definitions of the grain products 


industry, the candy and related prod- 
ucts manufacturing industry, or the 
sugar and related products industry, 
contained in the administrative orders 
appointing committees for those in- 
dustries, 


§ 638.5 Scope of the definition, 


The definition of the canned fruits 
and vegetables and related products 
industry covers all occupations in the 
industry which are necessary to the 
production of the articles specified in 
the definition including clerical, main- 
tenance, shipping, and selling occupa- 
tions; Provided, however, That this 
definition does not cover clerical, main- 
tenance, shipping and selling occupa- 
tions when carried on in a wholesaling 
or selling department, physically segre- 
gated from the other departments of 
a manufacturing establishment, the 
greater part of the sales of articles 
which have been purchased for resale: 
And provided further, That where an 
employee covered by this definition is 
employed during the same workweek 
at two or more different minimum rates 
of pay, he shall be paid the highest 
of such rates for such workweek unless 
records concerning his employment are 
kept by his employer in accordance with 
applicable regulations of the Wage and 
Hour Division, 


§ 638.6 Effective date. 


This wage order shall become effec- 
tive October 18, 1948. 


Help in Obtaining Truck Parts 

Truck owners and operators will re- 
ceive increased help in finding needed 
repair parts during the coming months 
through the efforts of the Maintenance 
Specialists in the 142 district offices of 


the Office of Defense Transportation, 
ODT announces. 


In addition to spreading the greatly 
expanded flow of new parts scheduled 
for production, the Maintenance Spe- 
cialists have access to the lists of inter- 
changeable parts used in many types 
of trucks and will undertake to locate 
needed parts through ODT Mainte- 
nance Specialists in other cities, 
through parts makers and through the 
cooperation of the War Production 
Board, as well as through the local 
channels afforded by the industry-wide 
membership of local District Mainte- 
nance Advisory Committees and sub- 
committees. 


To prevent avoidable lay-up of trucks, 
operators unable to find needed parts 
are urged not to delay getting in touch 
with their local Maintenance Special- 
ist at the nearest district office of the 
Office of Defense Transportation. 


1944 Truck, Trailer Programs 


The War Production Board has an- 
nounced approval of initial truck and 
trailer programs for 1944 which will 
permit production of 22,859 medium 
and 10,998 heavy trucks, and 14,067 
trailers. A majority of these trucks 
and trailers is scheduled to roll off the 
production lines in the first six months 
of 1944. At a later date, should the 
conditions with respect to the produe- 
tion of components warrant, according 
to the Automotive Division of WPB, 
programs for additional truck and 
trailer production will be authorized. 


Recent Interpretation of “Area of Production” by the United 
States District Court for the Western District of Kentucky 


The United States District Court for 
the Western District of Kentucky, in 
line with the decisions in the cases of 
Fleming v. Farmers Peanut Co. and 
that of Holly Hill Fruit Products, Inc. 
v. Wilmar FH. Edison of the United 
States Circuit Court of Appeals for the 
Fifth Cireuit, (see Inrormation Ler- 
ter Nos. 887 and 943, pages 7054 and 
7776) rejected, in its recent decision of 
June 15, 1948, the Administrator's defi- 
nition of “area of production” con- 
tained in Section 536.2 of the Wage 
and Hour Regulations. As pointed out 
in Lerrer No. 943, on page 7776, this 
term is referred to in Section 13(a) (10) 
of the Wage and Hour Law. 

In denying an application of the Ad- 
ministrator for an injunction against 
further alleged violation of the Wage 
and Hour Law by a cooperative peach 
packer whose raw material was drawn 
from within the general vicinity, the 


Court held that the Administrator had 
exceeded the authority delegated to 
him by Congress in “restricting the ex- 
emption merely to those employers 
where the number of employees did not 
exceed ten, even though such employers 
were within the geographical limits 
established by the Administrator.” 


Labor Board Anneunces Rules 
For Conduct of Hearings 

The National War Labor Board has 
announced its rules, under the War 
Labor Disputes Act, for the conduct of 
hearings before panels, the Board it- 
self, or any of its authorized agencies. 
The rules set forth procedure for public 
hearings, and on requests of the parties 
to a case, for issuance of Board sub- 
poenas., 

The rules, drawn up by the Office of 
the General Counsel, specify require- 
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ments for the conduct of hearings un- 
der the War Labor Disputes Act. The 
National Board, in a resolution an- 
nounced August 5, 1048, already had 
amended its procedure to provide that 
panel hearings on the merits of the 
dispute will be open hearings. 


The subpoena procedure provides that 
parties to a dispute have the right to 
request issuance of a subpoena for the 
purpose of obtaining and presenting ma- 
terial and relevant evidence. 


The rules added that industry com- 
missions and panels which report di- 
rectly to the National Board should 
make their recommendations on parties’ 
requests for subpoenas to the Board's 
General Counsel, who will submit it to 
the Chairman. 


The hearings may be conducted in- 
formally, the rules state. Parties to a 
dispute will be given “reasonable ad- 
vance notice” of the time and place of 
the hearings. The notice of the hearing 
should contain a statement of the is- 
sues, in all cases where it is possible 
to do 80. 


WANTED AND FOR SALE 
Machinery—Equipment 


This column is open only to 
members of the Association who 
want to buy or sell canning ma- 
chinery and equipment. Names 
of firms listing the items below 
will be furnished upon applica- 
tion to the Association. In re- 
questing names, please identify 
items by number. 


281-S— New American Perforator 
Company perforating machine, Model 
No. 88; never been used. Has capacity 
of 14 papers, production at 250 to 350 
per minute. Will date or code labels, 
ete., six figures. 


282-S—Stainless steel flash pasteur- 
her especially adaptable for juices. 


283.8 — Waukesha sanitary 1-inch 


pump; one set Minneapolis-Honeywell 
controls, 


stainless steel vac- 
uum tank. 


285-S—York homogenizer, complete 
with motor and drive. 


286-S—90-sink Anderson-Barngrover 
canning table with belt conveyor for 
fruit and filled cans. Cast iron enam- 
elled sinks, Also a Gsink similar 
table. Excellent condition. 


OPA Lets Government Suppliers Figure 
Overhead as Well as Labor and 
Material Expenses 


Suppliers to the Army and other pro- 
curement agencies who have packed to 
meet special agency specifications, are 
now permitted to add the overhead 
costs applicable to the packing opera- 
tions, as well as the direct labor and 
material costs. 


This was made possible in a revision 
by the Office of Price Administration of 
Supplementary Order No. 34 (Packing 
Expenses on Sales to Procurement 
Agencies) which became effective Sep- 
tember 11. 


OPA explained that the cost of special 
packing had increased because of 
changes in types of packing requested 
by the procurement agencies due to war 
needs, These changes necessitate the 
use of machinery, either newly designed 
or specially purchased, in contrast to 
hand labor previously used in special 
packing, and have added greatly to in- 
direct costs of factory overhead. Text 
of the governing sections of 80 34 
follows: 


Section 1, Additions of extra packing 
expenses, 


On sales or deliveries of any com- 
modity to a procurement agency of 
the United States, the seller, or any 
sub-contractor under the seller's con- 
tract of sale with the United States, 
may add to the maximum domestic 
price for such commodity : 


(a) If the packing specified by the 
buyer differs from standard packing, 
the difference between the total cost of 

cking to the specifications of the 
— und the total cost of standard 
packing, or 

(b) If the commodity has already 
been packed in standard packing and if 
repacking to the specifications of the 
buyer is required, the total cost incurred 
in the 22 and repacking, less the 
reasonable value of salvaged materials, 
or 


(e) If the commodity has initially 
been packed to the specifications of the 
buyer in accordance with paragraph 
(a), and if repacking to new specifica- 
tions of the buyer is required, the 
amount permitted by paragraph (a) 
plus the total cost of unpacking and re- 
packing, less the reasonable value of 
salvaged materials. 

“Total costs” include the direct ma- 
terials costs, direct labor costs, factory 
overhead and other expenses actually 
incurred in performing the above- 
described operations. 


Section 2. Conditions on which extra 
packing expenses are allowed. 


The additions for extra packing ex- 
penses provided in section 1 may be 


de if all of the following 
2221. 


(a) The buyer must require that the 
commodity be packed to its specifica- 
tions or must ifically request that 
the seller unpack and repack the com- 
modity to the buyer’s specifications. 


(b) The seller must show separately 
in his contract of sale or on the invoice 
furnished to the buyer the net charge 
being made for the packing and/or un- 

cking and repacking specified by the 

uyer. 


(e) In addition to the records re- 
quired by any price regulation, the 
seller must prepare and keep for inspec- 
tion by the Office of Price Administra- 
tion so long as the Emergency Price 
Control Act of 1942, as amended, is in 
effect, true and accurate records show- 
ing the total additional cost necessi- 
tated by the special packing and/or 
unpacking and repacking fled by 
the buyer, and the value materials 
salvaged in the process, 


Section 3. Relation to other regulations. 


This Revised Supplementary Order 
No. 84 shall apply to all price regula- 
tions heretofore or hereafter issued ex- 
cept Revised Maximum Price Regula- 
tions Nos. 148 (Dressed Hogs and 
Wholesale Pork Cuts), 169 (Beef and 
Veal Carcasses and Wholesale Cuts), 
239 (Lamb and Mutton Carcasses and 
Cuts at Wholesale and Retail), and 
Maximum Price Regulations Nos. 286 
(Certain Sausage Products for War 
Procurement Agencies) and 398 (Vari- 
ety Meats and Edible By-Products at 
Wholesale), and such others as may 
hereafter expressly provide that this 
order does not apply to them. 


Section 4. Definitions. 


As used in this Revised Supplemen- 
tary Order No. 34: 


(a) “Price regulation” means a price 
schedule effective in accordance with 
the provisions of section 206 of the 
Emergency Price Control Act of 1942, 
as amended, a maximum price regula- 
tion, a temporary maximum price regu- 
lation, or any amendment or supple- 
ment thereto or order thereunder. 


(b) “Packing” shall include the pro- 
viding of wrappings, inner containers, 
or outer containers, the placing of com- 
modities in such wrappings or contain- 
ers, and the application of any special 
coverings or coatings to insure ship- 
ment without damage. 


(c) “Standard packing” means that 
packing, the cost of which was included 
in calculating the maximum domestic 
price established by the applicable 
maximum domestic price regulation, or 
any other type of packing expressly 
referred to and expressly priced in the 
applicable domestic price regulation. 


This Revised Su tary Order 
No. 84 shall become ve September 
11, 1048. 
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ALLOCATION OF FISH SUPPLY TO JUNE 30 IS ANNOUNCED 


Civilians to Receive 7.9 Pounds per 
Capita—About 1.3 Pounds 
Less than Last Year 


The War Food Administration has 
announced that approximately 65 per 
cent of the overall food fish supply will 
be available to civilians during the 12- 
month period ending June 30, 1944. 
This will provide a per capita quantity 
of 7.9 pounds, or approximately 1.3 
pounds less than last year. 


Allocation of food fish for the fiscal 
year have been made on the basis of an 
expected supply of 1,531 million pounds 
(edible weight basis) compared with 
a supply of 1,601 million pounds in 
10942, and an average of 1,507 million 
pounds during the five pre-war years, 
1935-39. 

It is estimated that six billion pounds 
of fish and shellfish (round weight 
basis) would be needed to meet all re- 
quirements—for food, feed and other 
uses—but it is expected that the catch 
will approximate only 3.8 billion 
pounds. Of this total, about 2.6 billion 
pounds (1,418 million pounds on an 
edible weight basis) will be available 
for food. Imports will be about 113 
million pounds on an edible weight 
basis, making a grand total of 1,531 
million pounds. 


While 83 per cent of the fresh, salted 
and cured supplies will be available to 
civilians, it was necessary to allocate 
more than 50 per cent of the canned 
varieties for direct war purposes. 


The allocable supply of fresh fish this 
fiscal year is estimated at about 660 
million pounds (edible weight) com- 
pared with 702 million pounds last year 
and 678 million pounds for the 5-year 
pre-war average. Of the anticipated 
total, 562 million pounds will be avail- 
able to civilians compared with a 6387- 
million-pound civilian supply last year. 
Military and war services are allocated 
the remainder. 


The expected supply of salted and 
cured fish totals 147 million pounds 
(reported weight basis), of which 106 
million pounds will be available to 
U. 8. civilians. This compares with a 
1942 civilian supply of 109 million 
pounds. Approximately 40 million 
pounds will be exported to U. 8. terri- 
tories. 

The expected canned fish supply this 
year of 724 million pounds is about 14 
per cent smaller than last year, largely 
because of a smaller than usual carry- 
over from the preceding season. 

Since canned fish is regarded as 
among the important “fighting foods,” 
the armed forces will get 103 million 
pounds—-slightly more than last year. 
Nearly 340 million pounds are to be 


made available to U. 8. civilians, and 
most of the remainder is allocated for 
shipment to U. 8. territories and our 
Allies. 


WFA officials said that the allocation 
figures are based on conservative esti- 
mates of the 1943 production. 


Causes of the smaller supply of fresh 
fish are several. In the first place, 
Government purchases are somewhat 
larger because of the increased size of 
the armed forces. Also, the reserve 
supply in freezing establishments is 
less than three-fourths of the quantity 
held at this time last year—a condition 
brought about largely by the heavy 
withdrawals of frozen fish for use after 
an unusually short storage period, A 
third reason is the fact that in New 
England—chief source of such fresh 
fish staples as rosefish, haddock, cod, 
and whiting—landings of fish have de- 
clined sharply since last year, pri- 
marily due to the requisitioning of 
many large fishing vessels for military 
purposes. At the principal New Eng- 
land ports, the quantity of fish landed 
during the first half of 1943 was only 
about three-fourths of the landings dur- 
ing the same period last year when 
most of the boats were still in active 
fishing. 

The table below shows the allocations 
for the year ending June 30, 1944, with 
civilian consumption figures for previ- 
ous calendar years. 


COMPARISON, ALLOCATIONS AND ALLO- 
CABLE Suppiies oF SEaroop DUN 
1048-44 Fiscal Year 


Fresh 

and 
Canned Frosen' Cured* 
Million Million Million 
pounds pounds pounds 


Total allocable supplies... 723.5 660.0 147.2 
Allocation, July 1, 1943 to 


Apparent civilian consump- 
tion: 


445.0 637.0 109.0 
639.0 672.0 141.0 


‘Edible weight. * Reported weight. 


Apple Cider Shipment Eased 


Apple cider has been added to the 
list of commodities which may move by 
tank car to points over 200 miles with- 
out an Office of Defense Transportation 
permit. This action was taken through 
Amendment 1 to Special Direction ODT 
7, Rev. 1, effective September 15. 


California Sardine Report 


Estimated figures on tonnage of sar. 
dines delivered to California processing 
plants and cases of sardines packed 
during the current season to September 
4, inclusive, as reported by the Call 
fornia Sardine Products Institute, are 
as follows: 


INDUSTRIAL USER RATIONS 


May Advance Points for Manufacture 
Of Food for Armed Forces 


Modification of regulations under 
which an industrial user obtains an ad- 
vance of ration points for acquiring ra- 
tioned foods to make products for the 
armed services and other designated 
governmental agencies has been an- 
nounced by the Office of Price Adminis- 
tration. 


The modification is contained in 
Amendment 4 to General Ration Order 
11, which became effective September 
16. Text of the Amendment follows: 


General Ration Order 11 is amended 
in the following respects: 

1. The first sentence of section 3.1 
(a) is amended to read as follows: 


An industrial user may obtain in ad- 
vance the amount of rationed foods 
which he must use in manufacturt 
products to be acquired by a designa 
agency, if he has a contract or order 
for those products from: 

(1) The designated agency, or 

(2) A person who is not an indus- 
trial user and who has a contract with 
or an order from the designated a 
for those products or for products w 
will include those products. 


2. Section 3.2a is added to read as 
follows: 


Sec. 32a Appticant must also obtain 
certification from person who has con- 
tract with designated agency. (a) If 
the last industrial user wishes to apply 
for an advance on the basis of a con- 
tract with or an order from a person 
described in section 8.1 (a) (2), he 
must first obtain from that person & 
certification as to the nature and 
amount of the last industrial user's 

111 that will 
er e gna agency. 
certification must contain: 


„„ 
TONNACE: Tons 
San Francisco Bay................. 96,07 
PACK: 
Can sizes: Cases 
round 06's................. 96,690 
June 30, 1044: 
Contingency reserve.... 08.5 
Military and war serv- 
Liberated areas. 
Other exports and ship- 
1035-39 average 
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ad- 
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(1) The name and address of the per- 
gon; 

(2) The name and address of the des- 
ignated agency with which that person 
has the contract or order; 

(8) An identification of the contract 
or order; 

(4) The nature and amount of the 
last industrial user’s products which 
that person will transfer to the desig- 
nated agency pursuant to the contract 
or order. 

The last industrial user must keep 
the certification and the person making 
it must keep a copy for his records. 

8. Section 3.8 (a) (4) is amended by 
inserting, between the word “order” and 
the semi-colon, the words “, or a state- 
ment that the applicant has a contract 
with or an order from a person de- 
scribed in section 3.1 (a) (2), and an 
identification of that person’s contract 
with or order from the designated 
agency”. 


4. Section 3.4 (a) ty 
* the following sentence 

If he used the rationed food in manu- 
facturing products transferred to a per- 
son described in section 3.1 (a) (2) and 
that person does not transfer to the des- 
ignated agency all the products for 
which the advance was obtained, the 
industrial user must account for the 
balance to the designated agency. 

5. Section 4.1 (a) (1) is amended by 
inserting between the word “agency” 
and the word “for” the words “or a per- 
son described in section 3.1 (a) (2)”. 

6. Section 4.1 (a) (2) is amended 
inserting between the word “applican 
and the semi-colon the words “or a per- 
son described in section 3.1 (a) (2)”. 

7. Section 5.8 (a) is amended by in- 
serting between the word “agency” and 
the word “for” the words “or a person 
described in section 3.1 (a) (2)”. 

This amendment shall become effec- 
tive September 16, 1943. 


All shipments of dry onions in ex- 
cess of 100 pounds originating in the 
12 principal onion-producing States 
have been placed under a permit sys- 
tem by joint action of the Office of De- 
fense Transportation and the Inter- 
state Commerce Commission. 


The joint action took the form of an 
ODT order (General Order ODT L-1), 
which prohibits the movement of dry 
onions by common, contract, or private 
motor carriers, either interstate or in- 
trastate, and an ICC service order 
(ICC service order No. 152), which 
places similar restrictions against onion 
movements by rail and by interstate 
common and contract motor carriers. 
Both orders will become effective Sep- 
tember 13, 1943. 


The ICC order applies to all common 
carriers by railroad and interstate 
common and contract carriers by motor 
truck and prohibits them from accept- 
ing for shipment any dry onions in 
quantities of more than 100 pounds, 
originating in the States of California, 
Colorado, Idaho, Indiana, Michigan, 
Minnesota, New York, Nevada, North 
Dakota, Oregon, Utah, or Washington, 
without a permit from the regional di- 
rector of the War Food Administration, 
or any employee of the Department of 
Agriculture designated by the regional 
director. 


The ODT order provides that no in- 
trastate or interstate common or con- 
tract motor carrier may transport 
onions in these States unless the ship- 
per presents a permit, and that no pri- 
vate motor carrier may transport onions 
until such carrier has obtained a per- 
mit. 


Alaska Salmon Pack Report 


The following figures on the Alaska 
salmon pack, prepared and reported by 
the Alaska Division of the U. 8. Fish 


and Wildlife Service, present the de- 
tail of the pack by districts and species 
through August 28, 1943: 


38288 
2388383 
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Total through August 28. 1948. 110,607 811,844 2,200,549 46,543 1, 


* Final. 


Ceilings in Accord with 1942 Averages: 
And Effect Sharp Reduction 


Maximum prices for fresh shrimp, 
expressed in dollars per barrel at the 
fisherman's level and cents per pound 
for all styles of dressing at all other 
levels except retail, were announced 
September 16 by the Office of Price Ad- 
ministration. 


The action was taken through Amend- 
ment 8 to Maximum Price Regulation 
418, effective September 21. 


This step was taken to meet what 
OPA described as chaotic conditions in 
the markets, with prices running away 
to an extent that processors of shrimp, 
whose products must be sold under pre- 
viously established ceilings, were un- 
able to buy the seafood at all. The en- 
tire catch was being diverted, instead, 
to the fresh market. 

The prices are in accord with the 
1942 averages for shrimp and effect a 
considerable reduction from current 
quotations, according to the OPA press 
statement. The size classifications are 
historically consistent and in line with 
industry recommendations made at con- 
ferences held in OPA's national office. 


Typical of prices established in 
Amendment 8 to MPR 418 are the 
following: 

Count. Price 
per per 210-Ib. 
pound barrel 


15-18 
26-30 


«When 15-18 count shrimp is beheaded it will 
count 26-30 to the pound. 


Puerto Rican Food List 


Tomato sauce, fruit and tomato 
juices, have been placed on the com- 
mercial food list for Puerto Rico, thus 
making them available for purchase by 
private importers in the Island, Secre- 
tary of the Interior Harold L. Ickes has 
announced. 


The Interior Department buys food 
for re-sale in Puerto Rico and the Vir- 
gin Islands from a $15,000,000 revolving 
fund appropriated by Congress with 
Food Distribution Administration and 
the Agriculture Department acting as 
purchasing agents. 
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Information Letter 


Address by Fred A. Stare at National Food Conference 
Of Consumers and Producers, Chicago, September 16 


There are possibly 3,000 canning 
establishments in the United States 
conserving fruits and vegetables. Basi- 
cally they are small establishments set 
up to accommodate the crops of a small 
rural area, 

Last year there were packed 158,- 
000,000 cases of peas, corn, snap beans, 
tomatoes, and tomato juice of which 
the Government took about one-third; 
and this, together with other vegetables 
and fruits, made a total of perishable 
crops of about 300,000,000 cases packed 
in 1942. 

Generally speaking, vegetables such 
as peas, corn, tomatoes, and snap beans 
are grown under contract from seed 
supplied by the cannery and planted 
under the supervision of trained fleld- 
men. The grower is not subjected to 
market fluctuations, and the canner is 
obligated to take the entire production 
at prices named in the contract. This 
is, however, not the case with tree 
fruits, for the orchards continue from 
year to year, and the price fluctuates 
widely according to the law of supply 
and demand. 


Canning is a seasonal industry; its 
purpose is to provide a means whereby 
fruits and vegetables may be carried 
from season to season and transported 
from place to place without spoilage. 


But what is often lost sight of is that 
in a seasonal industry of this sort, 
planning must precede the entire sea- 
son's activities. 


In the case of vegetables, and some 
fruits, acreage must be planted annually 
and be contracted well in advance 
of spring farming preparation ; canning 
supplies must be bought well in ad- 
vance if they are to be available at har- 
vesting and canning time; arrange- 
ments for labor must be anticipated ; 


and even in these days many canners . 


with limited working capital, must 
make the necessary financial arrange- 
ments, in order to meet peak senson 
on which come before anything is 
sold. 


Neither climate, weather, soil, grow- 
ing conditions, time of harvesting, nor 
methods of processing are the same in 
all the regions of this country. 


But since lately this fact has so often 
been forgotten by those who regulate 
our affairs, you will be interested in 
knowing that tomatoes are canned in 42 
States, peas in 20 States, corn in 18 
States, and snap beans in 44 States. 


I know that you will indulge this re- 
port of the obvious, when I mention 
that under present OPA regulations 14 
States, ranging from Maine through 
Pennsylvania and down to North Caro- 
lina, have been lumped into one pricing 
region for peas, and that Delaware and 
Nebraska and the Dakotas have been 


included along with 16 other States in 
a single pricing region in the case of 
tomatoes. 


Nor need I dwell long on the essen- 
tial part which canned foods play in 
the war effort. The substantial per- 
centages of our packs which we have 
been asked to reserve and willingly 
provide for the armed services and for 
Lend-lease, evidence the direct mill- 
tary importance of canned foods. 


And the absorption of the American 
housewife in calculating her blue points 
speaks the importance of canned foods 
for civilians in war time. As a canner 
I take pardonable pride in the achieve- 
ment of the industry which in 1941 pro- 
duced 25 per cent more, and in 1042, 50 
per cent more than in 1940. 


Production for the present year, as 
yet unknown, will not, I fear, reach 
the '42 level. And what has been pro- 
duced has been to a very great extent, 
in spite of, rather than as the result 
of, efforts to regulate the activities of 
the industry. 


For even though in 1942 there were 
regulations controlling the use of tin 
cans, the use of sugar, the reservation 
of food for the Army, and OPA price 
control, the industry was able to oper- 
ate efficiently and without distraction, 


For 1948, however, the story has been 
otherwise, and since I for one am hope- 
ful that in a democratic society we 
must learn by experience, I should like 
to review very briefly with you what 
happened. I do so not in a spirit of 
destructive criticiam, but in order that 
we may know what to avoid in 1944. 


Governmental regulation of canning 
operations in 1943 has been character- 
ized by a multiplicity and diffusion of 
authority, by lack of understanding and 
confusion (and confusion is always the 
enemy of achievement), by inexcusable 
delay in making basic decisions, and 
by continued uncertainty prolonged 
even to the present time, when much of 
the pack has been completed. 

Realizing the task before us, the in- 
dustry abandoned its annual conven- 
tion in January, 1943, and arranged by 
governmental request ai Processors“ 
Conference in December, 1942, at which 
plans for 1948 could be made. 


This was done because if we are to 
harvest and process a crop in June, 
plans should be made by January, if 
possible. 

The industry was told that the many 
governmental agencies controlling its 
affairs would attend this December, 
1942, conference and tell the industry 
what it was expected to do and state 
the rules under which it would have to 
operate, 

I regret to report that when this con- 
ference was held, no plans were forth- 
coming, no statement of governmental 


expectation or policy was laid down, 
except that the limitations on the use 
of tin containers and the expected res- 
ervations for government use were 
announced, and even these have been 
substantially modified since. 


No plans for vital labor supply were 
offered ; no announcement of the prices 
to farmers was made; no ceiling prices 
were given, even though the OPA did 
announce that for 1948 it would, for 
reasons neither discussed with the in- 
dustry nor ever explained, abandon 
the price formula system which had 
worked satisfactorily in 1042. No one 
could inform the canning industry as 
to whether canning crops would be on 
a higher level, or if higher, whether 
raw material costs would be reflected 
in the new price ceilings. 


There was no word as to whether the 
canner would be authorized to pay 
higher wages, which would be neces- 
sary to get adequate labor to process 
the crops; it was not even possible at 
the time to know with certainty which 
agency would have the responsibility 
for this problem. 


Lastly, even though these basic ques- 
tions affecting the production of the 
crop and its processing were left up in 
the air, an entirely snnecessary con- 
troversy, unrelated to the war effort, 
was raised on the question of grade 
labeling of canned foods. 


Nevertheless, the canning industry, 
scattered through forty States, was ex- 
pected to go forward with contracting 
of the acreage, at some unknown price, 
and making its plans for the production 
of products, to be sold at prices which 
might or might not reflect these in- 
creased costs, Even in February, 1943, 
when a series of State canning meet- 
ings was held, the governmental agen- 
cles remained silent on our problems. 

“The policies of the OPA so far as 
they relate to the canning industry and 
the distribution of its products were 
(evidently) formulated by persons 
whose indifference to the opinions of 
the leaders of the industry was equalled 
— by their ignorance of its prob- 
ems.” 


This situation continued up to March, 
1943. Neither agricultural raw mate- 
rial prices to the grower nor celling 
prices on the finished products were 
forthcoming. 


The OPA said it could not price 
canned foods until Agriculture priced 
the crops to the grower; Agriculture 
could not make its announcement, it 
anid, until it had obtained further in- 
formation from State Boards. 


Applications for wage increases were 
not acted upon because it could not be 
decided how such wage increases 
should be reflected in price. 


On this point, I might mention that 
even though the canners have repent- 
edly been told that increased coats due 
to wage Increases approved by the War 
Labor Board would be added to ceiling 
prices and the 19483 packs were pro- 
duced on this representation by the 
Government—the agreement has been 
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ted; these increases have not 
been allowed in ceiling prices, and even 
at this moment no arrangements have 
been made for reimbursement. 


We were told to increase prod 

but we could not have additional ma- 
chinery or equipment to do it with; we 
must get more acreage, but our farmers 
would have fewer tractors and less 
machinery, and their sons and their 
hired men were still being taken away 
from them by the draft boards. We 
were told there would be higher prices 
for our raw material, but they were 
unable to tell us what these prices 
would be; and we were told that price 
ceilings on 43 production could be no 
—— than in 42, and might even be 
ower. 


Our warehouses were bulging with 
the 1942 production because we were 
not allowed to ship to our distributors 
with any freedom whatsoever, although 
their warehouses had plenty of space, 
and we were storing canned foods in 
empty garages and other outside build- 
ings that could not be heated; but we 
were restricted in shipping to not over 
35 per cent of the same tonnage we had 
shipped in the corresponding quarter 
one year previously. 

In due course, Order M-237 was modi- 
fied and we could ship in order to pre- 
vent loss of goods from freezing, but 
we could ship only to those distributors 
who were eligible to receive, and to be 
eligible to receive, their stock of mer- 
chandise could be only a certain per 
cent of what it had been one year previ- 
ously; so in many instances goods still 
had to remain where they were. 


The wages of our employees were 
frozen at the September, 1942, level, 
and it was not until June, 1943, after 
many canners already had been operat- 
ing in some sections of the country, 
that a raise of ten cents per hour was 
allowed in a number of Midwestern 
States—a typical case of too little too 
late, because all of our small towns 
had been combed by the United States 
Employment Service and by seductive 
advertising from war industries hav- 
ing fat government contracts on a cost- 
plus basis, with wages much higher. 


The situation became so desperate 
that in March, 1948, the industry ap- 
pealed to Congress. The result was an 
undertaking by the Commodity Credit 
Corporation to absorb through a sub- 
sidy the increased cost of the four 
major vegetable canning . And 
after another month's delay, OPA began 
to issue its price ceilings which, how- 
ever, did not reflect the increased labor 
costs which were from time to time, 
thereafter, allowed by the War Labor 
Board, Moreover, as I have already 
noted, this question is still wholly un- 


solved, 


The canners disliked the subsidy 
idea, but reluctantly agreed to act as 
the agent of the Government in paying 
the grower; and thereupon the seed 
began going into the ground; but if it 
had not been for this last minute ac- 
tion, a great deal of production of food 
would have been absolutely prevented, 


When the subsidy contracts were 
finally worked out, in spite of the fact 
that every pea canner in the United 
States had to pay an increase of $17.50 
per ton for peas, the amount the can- 
ners will receive to pay the growers 
is far less than $17.50 per ton in some 
States, and exceeds it in others. For 
example, our plant at Lawrence, Kan- 
sas, will receive from the Commodity 
Credit Corporation less than one-half 
of the $17.50 per ton increase; the rest 
of it we have to absorb ourselves. 

Pea canners in Indiana and many 
other States will receive, I believe, 
$12 of the $17.50, and will have to ab- 
sorb the other $5.50. This absorption 
may mean the difference between a 
small profit or a loss, and there is only 
one turnover a year in the cannjng 
business as our production season is 
short, and we cannot retrieve losses 
from bad years unless we occasionally 
have a year better than average. 


In a community like my own, of 
about 2,700 people, close to 400 are in 
the armed forces, and about 200 more 
drive back and forth to all-the-year- 
round war activities elsewhere, so we 
had known for weeks that we could not 
possibly operate our plants to capacity 
unless a lot of help was made available. 

Months ago we requested that soldiers 
under their own officers with their own 
shelter and their own mess be provided 
because these small communities do not 
have the sleeping accommodations or 
the facilities for feeding large numbers 
of people from away; but the USES 
was positive that it could dig up 
the necessary people somewhere. 


The Chicago office of the USES 
claimed to have 4,000 high school boys 
classified as to age, height, and weight, 
all undergoing exercises to toughen 
their hands so they would not get 
blisters from the hot cans, or from the 
pitchfork handles; but only a few 
weeks before the opening of the — 2 
season we were told that these boys ha 
all been absorbed by war industries 
right in Chicago and none would be 
available. 


On June 23, when our plant at Colum- 
bus began operations, we had hel 
enough to run only nine of the 
viners or shelling machines; in other 
words, we could operate to about one- 
third of our capacity with the local 
help that was available, and be it said 
to the credit of the white-collar people, 
bankers, doctors, lawyers, school- 
teachers, housewives, merchants, and 
clerks of the community, they turned 
out as soon as their own activities for 
the day permitted and would work half 
way through the night, and we shall 
be eternally grateful for this assistance. 

The commanding officer at Truax 
Field, Madison, Wisconsin, which is a 
radio school, gave permission for the 
soldiers on their day-off, which means 
that several hundred were available 
every day, to work during the emer- 
gency ; but stipulated that they be paid 
from the time they left the gates until 
they were brought back at night, that 


two full meals, at noon and in the 
evening, be provided, and that they 
be paid at the end of each day. 

During the pea pack we operated a 
bus service, and the soldiers would ar- 
rive about eight in the morning, were 
put into waiting cars and taken to the 
country or wherever needed, picked 
up and brought to town to be fed at 
noon and again in the evening. 

They received 13 hours’ pay for about 
seven hours work, plus transportation, 
plus two meals, or more than double the 
pay for the time actually worked, and 
it meant a new crew every day, a new 
set of blisters and backaches, because 
all of these boys were soft by their 
own admission. 


We did get 50 soldiers from Camp Me- 
Coy, all of them limited service men, 
for whom we paid transportation, pro- 
vided housing in the high school gym- 
nasium under a promise from the Army 
that they would furnish cots and blan- 
kets, which came nearly a week after 
the soldiers arrived, and in the mean- 
time we had to borrow cots, buy bed 
ticking, make up mattresses, buy blan- 
kets of our own. 

As bad as it was under the restric- 
tions imposed, it was still a lifesaver 
because we could not have operated our 
plant to anywhere near full capacity 
without it; and these boys were mostly 
willing workers. 

We are approaching the time when 
Planning for 1044 is essential. Once 
again the canning industry finds itself 
caught in a cross-fire between the prob- 
ability of paying more for raw canning 
crops, paying more for labor and sup- 
plies, and at the same time the neces- 
sity for preventing higher prices and 
inflation. 

As yet there seems to be little in the 
way of coordination of effort among 
the many agencies which have juris- 
diction to regulate some part of the 
industry's activities, 


The morale of the industry is at a 
distressingly low level—as one might 
expect of manufacturers who have in 
many cases sustained substantial losses 
because of conflicting governmental 
rules and as yet have been given no 
assurance of recovery. 

Many canners feel that the canning 
industry has been singled out for dis- 
criminatory treatment even within the 
limits of announced policies. Let me 
give you two illustrations: When it 
was determined to subsidize the pro- 
duction of butter, a definite payment 
of 5 cents per pound was offered to each 
128 of butter for each pound of 

tter produced each month, and 
monthly payments were promptly 
made. 

When the time came to consider how 
the canners’ increased expenditures 
for labor were to be reimbursed, a long 
and confused directive was issued; in- 
stead of specific payments, a compli- 
cated formula seeking to measure pre- 
war profits was suggested. 

And even this formula, which would 
involve reports and accounting far 
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beyond the command of the average 
canner, is still being debated and dis- 
cussed and considered in Washington. 


Another illustration may be found 
in the attempt to impose upon a vital 
war industry which was called upon 
for increased production, a series of 
incomplete and unenforceable govern- 
ment grades which would have required 
most of the canners completely to 
change their methods of doing business. 


In spite of the fact that the industry 
has been kicked around most unmer- 
eifully, we believe that official Wash- 
ington has finally awakened to the fact 
that cooperation is a two-way propo- 
sition, and that if they expect a sub- 
stantial food production next year, 
there will have to be less managing 
from Washington and more of a tend- 
ency to let the industry have some in- 
itiative. 


I am not sure that it is more money 
that farmers want, as much as it is 
more farm machinery, more considera- 
tion from the draft boards for their 
sons and their hired men, absolute as- 
surances—in fact, binding agreements 
—that the necessary extra help will 
be available when needed. 


The canners must be sure, for no 
longer will they be able to put any con- 
fidence in the promise of government 
officials, as there has been such a 
string of broken promises that any- 
thing short of an iron-clad, airtight 
agreement will not suffice; that even if 
the canner is denied a profit, he at least 
is assured against a loss, and that the 
necessary help be available when 
needed, where needed, to supplement 
the local help, without red tape and 
for as long a period as needed, in field 

or in factory, in rain or in sunshine. 


Despite all of this, I hope for the 
sake of the nation that canners do not 
become too pessimistic. There is some 
reason to believe that in several of the 
agencies in Washington there will 
be a change of policy. We have been 
told that plans will be formulated, not 
by lawyers and professors, but with 
the aid and counsel of those who have 
had at least some minimum experience 
in the industry. 


In other words, if we are to perform 
in 1044, the shackles must be stricken 
from our feet, the handicaps and 
hurdles must be removed, the way must 
be made somewhat smoother instead of 
constantly rougher, or we cannot per- 


To deal with these future in 
detail would be beyond my allotted 
time today. But as constructive sug- 

ons in this direction, I offer the 
lowing objectives: 


First, there should be an over-all 
food policy, dealing not only with the 
production of crops on the farm, but 
with their processing, allocation and 
distribution. 

There must be either a single food 
agency or close coordination among the 
separate agencies. It does no good to 
provide an incentive price for farmers, 


or goals for ca if the necessary 


nning, 
labor is not available at harvesting 


It does no good to establish prices 
for agricultural raw materials without 
offering to the canner, who must pay 
and process 
of coming out without loss. 


Second, there must be centralization 
of responsibility. Preferably, this au- 
thority should not be conferred on some 
individual whose time and energy are 
taken up with other and unrelated 
problems. 

It seems to me that form is not im- 
portant. I do not care whether the 
iudividual who is to be responsible is 
called a Food Ozar, or a Food Admin- 
istrator, or an Economic Director, pro- 
vided he has both the authority, and 
the time and energy to spend on these 
vital problems, 


Third, there should be a utilization to 
the greatest possible extent of 
industrial and trade facilities. 


I should be the last to argue that as 
now constituted the canning and dis- 
tributing industries are perfect. But if 
we are to do the job which must be 
done, we cannot operate under a series 
of new rules contrived by zealous re- 
formers. 


The load upon the production ma- 
chine is so great that it cannot tolerate 
such hitch-hikers on the war effort. 


This means, I think, that the fewer 
the rules the better; that the necessary 
few be written and administered by 
experienced business men, who patri- 
otically must give their time to this 

vernment service; and that there be 

ndamental recognition of those prin- 
ciples which have been Arr voiced 
by high officials—that all of us are in 
this war together and that cooperation 
and respect and marshaling of indi- 
vidual effort and initiative is far 
preferable to suspicion and arrogant 
authority. 

Fourth, these objectives must be 
achieved within a few months. I re- 
peat, as I have throughout this talk, 
that decisions for 1944 packing cannot 
be made in the middle of 1944 but must 
be made in 1943. 


Likewise, basic policies cannot be 
cha: every month throughout the 
growing and harvesting season. 

Fifth, some provision must be made 
for the orderly liquidation of the vast 
) uantities of foods which are to be pro- 

uced, in the event that the course of 
the war changes the military need. 


This risk must be borne by the na- 
tion as a whole. To obtain the vast 
quantities which now appear to be 
needed, the canners of the country must 
plan and produce the maximum pos- 
sible pack in 1944. 


It is only common sense that the 
maximum need be our aim since in this 
field no second guesses are possible. 
But, by the same token, some definite 
assurances appear to be necessary that 
if the maximum production turns out 
not to be needed, the industry produc- 


them, the reasonable hope 


ing these products is not left 

the bag, as it was after World War 

when a Republican Congress in 1919 

forced the sale of all surplus commodi- 

ties remaining from World War I to the 

public through Army stores at sacrifice 
ces that were most disastrous to the 
ributors and producers. 


A large portion had been given to the 
French Government, but instead of 
— J it for the purpose int 
feeding the hungry—the Frenchmen 
finally shipped it back here and sold 
it at a handsome profit because of un- 
usually favorable rate of exchange. 


Under a program, such as I have out- 
lined, both the Government and the can- 
ning industry—as well as the farmers 
who produce the canning crops—can do 
their job in 1044. 


It will take work rather than words. 
For in that Book of Job to which can- 
ners have been tempted to turn this 
past year, there are two observations 
that might apply: “Great men are not 
always wise“; and many men, (even 
administrators, ) “multiplieth words 
without knowledge.” We in the can- 
ning industry ask only that there be 
fewer words and more knowledge so 
that we can get on with this war, the 
end of which we all fervently desire 
to see. 


Creed of the Good Shipper 


Shippers of freight who may not have 
realized the full importance of efficient 
use of transportation are being urged 
by the Office of Defense Transportation, 
Interstate Commerce Commission, Na- 
tional Association of Shippers Advisory 
Boards, and the Association of Ameri- 
can Railways, to see that nothing is 
allowed to tie up or delay freight cars 
or locomotives unduly. 


As an incentive towards getting the 
most out of every piece of railroad 
equipment during this wartime emer- 
gency, the Atlantic States Shippers Ad- 
visory Board has sponsored the follow- 
ing “Creed of the Good Shipper”: 

“I WILL: 

“See that packages are marked prop- 
erly and that the marks agree with the 
bill of lading. 

“List proper number of packages on 
bill of lading. 

“Remove old marks. 

“Use substantial containers. 

“Unload cars promptly. 

“Clean cars after unloading. 


“I WILL NOT: 
“Delay cars. 
“Delay trucks. 
“Order cars before needed. 
“Fail to report empty cars.” 


September 18, 1943 


A progress report on the Office of 
Price Administration's reorganization 
program from July 26 to September 11, 
was issued September 13 by Chester 
Bowles, OPA's general manager. The 
report, outlining in broad terms the 
steps that have been taken in reorgant- 
zation and the policies laid down for 
future operations both in Washington 
and in the fleld, was released to all OPA 
local board chairmen and to employees 
in the national, regional, and district 
OPA offices. 


Mr. Bowles reviewed the personnel 
changes that were made to bring the 
agency into conformance with the June 
amendment to the Appropriations Act 
through which Congress directed that, 
effective August 16, no man who had 
not had business experience should con- 
trol price-making policies. 


Commenting on basic price policy of 
the agency, he stated, in the report, 
that “a new OPA program which is now 
in the final stages will decrease the cost 
of living an additional 2.3 per cent. 
This program will mean lower prices to 
American housewives on apples, or- 
anges, onions, potatoes, lard, vegetable 
olls, and peanut butter. Work will soon 
be completed on an over-all vegetable 
program which will bring the cost of 
practically all fresh vegetables well be- 
low the levels which American families 
were asked to pay during the fall of 
1942 and the winter and spring of 
1943," Mr. Bowles expressed confidence 
in the agency's ability to carry out the 
requirements of the Economic Stabiliza- 
tion Act of October 2, 1942, which called 
for stabilization of the cost of living at, 
or very close to, the levels of Septem- 
ber 15, 1942. In “holding the line,” Mr. 
Bowles stated that OPA faced a two- 
fold problem: 


“The first is the vigorous control of 
prices, which is essential to the whole 
battle against inflation and to the fight 
for a stable economy in the years fol- 
lowing the war. The second is the full 
production of industrial and farm prod- 
ucts, which is equally essential for the 
all-out prosecution of the war and for 
the welfare of our people. 

“These two objectives can be recon- 
ciled only through the skillful use of 
production bonus payments or subsidies, 
which will allow the OPA to hold the 
cost of living at its present levels and 
still encourage full farm and industrial 
production.” 

In the matter of the simplification 
of price control regulations, Mr. Bowles’ 
report stated that all those now in 
force are being reviewed and in every 
case where clarification or simplifica- 
tion is possible, this will be done. 


In the section of the report devoted 
to the program on price compliance, Mr. 


Bowles Makes Progress Report on the Reorganization of OPA 
To Conform to Requirements of Taft Amendment to Price Act 


Bowles said, “the Price Department 
will continue to promote the price panel 
program as a means of keeping the re- 
tall merchant informed of his respon- 
sibilities. These local citizen commit- 
tees have increased from 986 on April 
30 until today there are more than 
5,286 such price panels attached to 
local war price and rationing boards 
throughout the country. The number 
of price panel members and assistants 
has increased from 4,200 on April 30 to 
approximately 41,000 today. The in- 
structions which have been issued to 
the price panels specifically forbid 
snooping and coercion, Price panel 
members will not be required to appear 
as witnesses in any court action.” 


In discussing his reorganization of 
the price enforcement program, Mr. 
Bowles said, “under the new reorgani- 
zation plan, enforcement will be han- 
died by a separate Enforcement De- 
partment under a Deputy Adminis- 
trator for Enforcement. This depart- 
ment will concentrate its efforts on 
combating Black Market operations in 
all parts of the United States and in 
investigating and prosecuting all cases 
of violations where the cooperative and 
educational work of our trade groups 
and price panels have proved ineffec- 
tive.” 


Regarding reorganization of the legal 
department of OPA, Mr. Bowles’ re- 
port stated: 


“Under a new administrative order, 
which I am issuing today, the Legal 
Department, as such, will be elimi- 
nated, The Genera! Counsel, Mr. George 
J. Burke, will assume the position of 
Legal Advisor to the National Office, 
responsible for advising the executive 
staff on legal policies affecting the 
work of the agency and for the main- 
tenance of high legal standards 
throughout the entire organization. 
The Court Review, Research and Opin- 
ion Division, which handles litigation 
in the Emergency Court of Appeals and 
the Supreme Court, will also be under 
his immediate supervision. 


“Those members of the legal staff 
who have formerly worked on price 
1 will become members of the 

rice Department. They will be subject 
to the Administrative authority of the 
Deputy Administrator for Price, who 
will be finally responsible for regula- 
tions which are clearly understandable 
as well as legally sound. 


“The status of the lawyers in the 
Rationing and Rent Departments will 
be similar to that of the lawyers in 
Price. The Deputy Administrators for 
Rationing and Rent will be fully re- 
sponsible for all administrative action 
in their respective departments. This 
same relationship will extend to all dis- 
trict and regional offices. 


“An Administrative Order has now 
been issued which will decentralize the 
authority to interpret rationing, price 
and rent regulations as far as practical 
to the district offices.” 


And with reference to rationing, the 
report stated that “a new, simpler and 
more decentralized program of food 
rationing is now in final stages of de- 
velopment, A system of tokens, which 
will be used as change for food ration 
stamps, will be put into effect as soon 
as practicable, probably during the 
early winter months.” 


INTERPRETATION BY OPA 
OF THE TAFT AMENDMENT 
(Continued from page 7845) 


duction Board, the Food Administra- 
tion, the Food and Drug Administra- 
tion, ete.—was to provide them.” He 
also pointed out that the Taft Amend- 
ment, in his opinion, meant that the 
Administrator “would have to use 
either the specifications or standards 
already in general use in the industry, 
or those which were formulated and 
lawfully required by some other gov- 
ernment agency.” (See INFORMATION 
Letter No, 945, August 7, 1048, p. 7796.) 


It will also be recalled that in ap- 
proving the law, President Roosevelt 
issued a personal interpretation to the 
effect that the Taft Amendment should 
mean that the Administrator had the 
authority “to standardize a commodity 
in any case in which this was ‘absolutely 
essential to an effective system of fixing 
prices.“ (See INrormMATION LeTrer No. 
944, July 24, 1948, p. 7780.) 


Tn the principal Statement of Consid- 
erations accompanying one of the 
amendments of September 13, 1948, the 
OPA has set forth its legal interpreta- 
tion of the Taft Amendment which in- 
dicates that it has concluded to follow 
the Presidential statement. In view 
of the bearing of this interpretation 
upon the problems of pricing canned 
foods (decision on which has still been 
reserved), this OPA interpretation is 
set forth below. 


“To determine whether and to what 
extent the price regulations issued by 
the Office of Price Administration con- 
form to the ‘standards’ requirement of 
the Taft Amendment, the Administra- 
tor has cansed every price regulation to 
be carefully scrutinized. ... Appro- 
priate amendments will be issued to 
those price regulations in which a 
finding cannot be made of compliance 
with the ‘standards’ provisions of the 
Taft Amendment. 


“Since doubts have been expressed as 
to the exact as of the ‘standards’ 


2 it is appropriate that the 
Administrator state his views as 
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to their meaning and intent and the 
basis upon which he has acted in deter- 
mining whether the price regulations 
issued by this Office conform to the 
requirements of the provisions. 


“Clause 8 of the Taft Amendment 
states that ‘Nothing in this act shall 
be construed... (3) as authorizing 
the Administrator to standardize any 
commodity, unless the Administrator 
shall determine with respect to such 
standardization, that no practicable al- 
ternative exists for securing effective 
price control with respect to such 
commodity.’ 

“Although as was pointed out by 
Senator Taft, ‘the word “standardiza- 
tion” which went into the amendment 
was not thought of or debated particu- 
larly’ (Congressional Record, July 6, 
1948, at p. 7827), it is clear from the 
legislative history and context of the 
clause that to ‘standardize’ was con- 
sidered as meaning, broadly, to estab- 
lish standards or to require conformity 
to standards. 

“Thus, for the purposes of price con- 
trol, the Administrator ‘standardizes’ 
a commodity—that is, establishes stand- 
ards for it—whenever he bases ceiling 
prices upon standards or specifications 
which were not previously established 
either by general industry usage or by 
the action of another government 
agency. The clause recognizes the Ad- 
ministrator’s authority to establish 
standards whenever he determines 
‘that no practicable alternative exists 
for securing effective price control with 
respect to’ a commodity. 


“The Administrator, however, does 
not ‘standardize’ a commodity, merely 
by basing ceiling prices for it upon 
standards, when the commodity has 
already been standardized either by 
the general and voluntary use of those 
standards in the industry or by the 
action of another government agency 
requiring their use. 


“When the Price Administrator re- 
quested the relaxation of the prohibi- 
tion against standardization contained 
in the War Agencies Appropriation Bill, 
which unqualifiedly prohibited the 
Administration from ‘requiring... 
standardization,’ he accepted this un- 
derstanding of ‘standardize.’ He did 
this explicitly by accompanying the 
proposal that he retain power to stand- 
ardize when essential to effective price 
control with a suggested clarifying pro- 
vision declaring that ‘no order... 
shall be deemed to require standardiza- 
tion’ because it fixes maximum prices 
for different kinds, classes or types of 
a commodity described in terms of 
standards or specifications which were 
‘In substantial use in the . . . industry 
affected’ or were a by an- 
other government agency. ‘or text, 
see Congressional 1 July 6, 1043, 
at p. 7326.) 

“The Administrator’s proposal was 
accepted without change as an amend- 
ment to the Commodity Credit Cor- 
poration Bill by the Senate Committee 
on Banking and Currency. Although 


the Committee amendment was subse- 
quently modified on the floor, nothing 
in the changes which took place, or in 
the history of the provision either in 
the Senate or the House, suggests any 
other understanding of the basic con- 
cept of standardization. 


“Clause 4 of the provision states that 
‘Nothing in this Act shall be construed 
... (4) as authorizing any order of 
the Administrator fixing maximum 
prices for different kinds, classes, or 
types of a commodity which are de- 
scribed in terms of specifications or 
standards unless such specifications or 
standards were, prior to such order, in 
general use in the trade or industry 
affected, or have previously been pro- 
mulgated and their use lawfully re- 
quired by another government agency.’ 


“This clause had its origin in the 
provision which the Administrator 
proposed to append to the clause (now 
clause 8) giving him power to stand- 
ardize where essential for effective 
price control. The purpose of this 
provision was to make clear that the 
action it described—the setting of 
maximum prices on the basis of stand- 
ards already established—was not 
standardization. In the form proposed 
by the Administrator the clause was 
approved by the Senate Banking and 
Currency Committee in a report sub- 
mitted by Senator Wagner (for him- 
self and Senator Taft). (Senate Re- 
joo No. 387, 78th Cong., 1st Sess., 

uly 8, 1943.) In this report, the 
action described in the clause was 
treated as wholly distinct from stand- 
ardization. (Jd, at p. 3.) 


“The form of the clause was changed 
as a result of an amendment offered 
from the floor by Senator Taft. He 
stated that the amendment had the ap- 
proval of the Administrator and pre- 
sented it as meeting the objections 
which the Administrator had raised to 
the proviso in the Appropriation Act 
which prohibited outright any order 
‘requiring . . . standardization.’ The 
1 of the amendment seems to 

ve been to prevent the claim that 
pricing by reference to types of stand - 
ards, other than those specified in the 
clause, would not be ‘standardizing’ 
and hence would not be subject to the 
limitations in clause 8. The change in 
form resulted in forbidding the Admin- 
istrator to price by standards, when 
he had not established the standards in 
the manner permitted by clause 8, un- 
less the standards were of the particu- 
lar kinds which clause 4 specifies. Had 
Senator Taft intended to confine the 
Administrator’s power to make use 
of standards to commodities alrea 
standardized, and thus to deny the Ad- 
ministrator’s own power to standardize, 
his amendment would have been a re- 
iteration of the proviso and could not 
possibly have been supposed to sati 
the objections to that proviso w 
the Administrator had expressed. 


“In explaining the amendment, Sen- 
ator Taft said: ‘The amendment as I 
now offer it is only slightly different 


from the committee amendment.’ (Con- 
gressional Record, July 6, 1948, at 
7327.) In addition to the change al- 
ready noted, the modified amendment 
tightened the committee amendment in 
two other respects. It required that 
industry standards, if they were to be 
a basis of action under clause 4, should 
have been in ‘general,’ not merely ‘sub- 
stantial,’ use, and that standards pro- 
mulgated by another government agency 
should be standards which the agency 
had lawfully required to be used. These 
three changes were not improperly de- 
scribed as ‘slight.’ No such description 
could have been made of a change which 
deprived the Administrator of any 
power to establish new standards, how- 
ever essential to price control, and 
which, in so doing, invalidated scores of 
— maximum price regula- 
tions. 


“The statement of the managers on 
the part of the House pointed out that 
the Taft Amendment warranted ‘the 
repeal of the somewhat broader limita- 
tions recently included in the National 
War Agencies Appropriation Act of 
1944, to which the Administrator ob- 

ed.’ The characterization of the 
Taft Amendment as imposing narrower 
limitations than the appropriation pro- 
viso would not be true if clause 4 null 
fled clause 3. 


“Some uncertainty has been expressed 
as to the meaning of the Taft Amend- 
ment because of two statements which 
appear in the managers’ statement. 


“1. In describing the effect of clause 
(4), the managers state: ‘But require- 
ments that standards or specifications 
may be used in manufacturing or sell- 
ing, or that such standards appear on 
the invoice, are prohibited’ except where 
the standards meet the conditions speci- 
fied in clause 4. Read in conjunction 
with clause 3, this merely emphasizes 
that clause 4 forbids the Administrator 
to employ standards in price control 
when those standards fail to meet the 
stringent conditions of clause 4 unless 
he can bring his action within the ex- 
ception to clause 3 by making a de- 
termination that no practicable alterna- 
tive to standardization exists for secur- 
ing effective price control. 


“2. The managers also state: ‘Bach 
of these four limitations [the four 
clauses] is made separately applicable 
to the issuance of maximum price regu- 
lations.’ The purpose of this observa- 
tion seems to have been to reassure 
those who, like Senator Vandenberg 
(see Congressional Record, July 6, 1943, 
at p. 7827), feared that the Adminis- 
trator might attempt to exercise his 
power to standardize so as to impair 
trade and brand names or to reintro- 
duce grade labeling. The statement in- 
dicates that compliance with the ex- 
ception in clause 8 will not j 
action in violation of clause 1 or 
which relate to trade and brand names 
and grade labeling. It does not indicate 
that clause 4 defeats clause 3. Clause 
4 had its origin in a purpose to indi- 
ente actions which were not subject to 
clause 3, and the distinction between 
the actions subject to each clause was 
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consistently maintained during the bill's 
history. It cannot be said that clause 
4 governs actions which are subject to 
clause 8 and so limits them as in effect 
to nullify the power to standardize 
which the exception in clause 8 permits. 


“As a result of this analysis of the 
language of the Taft Amendment and 
its legislative history, the Adminis- 
trator has reached the conclusion that 
he may properly issue price regulations 
in which prices are based on or enleu- 
lated by reference to standards or speci- 
fications only if one of the following 
conditions is met: 


“1. The standards or specifications 
were, prior to their use in the regula- 
tion, in general use in the industry. 


“2. The use of the standards or speci- 
fications was, prior to their use in the 
regulation, lawfully required by an- 
other government agency. 


„. The Administrator has deter- 
mined that no practicable alternative 
to using the standards or specifica- 
tions exists for securing effective price 
control. 

“This conclusion accords with the 
President's understanding of the mean- 
ing of the Taft Amendment, as stated 
by the President when he signed the 
Commodity Credit Corporation bill. 
The President stated that a construc- 
tion which would prohibit ‘the Admin- 
istration from making use of standards 
in any case regardless of how essential 
they were to price control unless such 
standards had been previously estab- 
lished by industry acceptance or trade 
acceptance’ would ‘cripple price con- 
trol.“ The President declared that he 
signed the bill with the understand! 
that the Taft Amendment ‘preserv 
power in the Administrator to “stand- 
ardize” a commodity in any case on 
which this was absolutely essential to 
an effective system of fixing prices’.” 


Seasonal Availability of Fresh 
Fruit and Vegetable Supplies 


A 16-page booklet has just been is- 
sued by the Food Distribution Admin- 
istration of the War Food Administra- 
tion, presenting in map and tabular 
form the normal seasonal availability 
of fresh fruit and vegetable supplies. 
Tables indicate seasonal availability of 
specific commodities for the entire coun- 
try, as well as the situation as to re- 
gional supplies, ie., the period when 
home-grown; peak of the season; 
periods when the product is shipped in 
from areas outside the specific region ; 
and the shipped-in peak. 


A series of maps shows the principal 
areas for the production of fruits and 
vegetables for fresh use, canning, freez- 
ing, drying, and other processing pur- 
Poses, Copies may be obtained from 
the Marketing Reports Division, Food 
Distribution Administration, Washing- 
ton 25, D. C. 


OPA DIRECTED TO ENFORCE 
GRADE LABELING OF MEATS 


Designated by OES as Logical Agency 
To Supervise Regulation 1 


The Office of Feonomic Stabilization, 
on September 14, authorized and di- 
rected the Office of Price Administra- 
tion to enforce OPS Regulation No. 1, 
providing for the grading and grade 
labeling of meats, 

Under the terms of Regulation No. 1, 
OBS requires that all beef, veal, lamb 
and mutton be graded by Federal 
graders according to the uniform grades 
promulgated by the Department of Ag- 
riculture, and that the grade be marked 
on the cut. In its price regulations; 
OPA sets ceilings for these meats at 
various sales levels according to these 
grades, The OES meat grading and 
labeling regulation continued in effect 
the system, initially set up by OPA 
regulation. Prior to issuance of the 
OES regulation, continuation of meat 
grading and labeling had been urged 
by the War Meat Board representing 
the meat industry, it was stated. 


Inasmuch as OPA sets meat prices 
according to the ODS grading require- 
ments, OBS stated that the OPA ad- 
ministrative and fleld staff represented 
the logical agency to enforce the pro- 
visions of Regulation No. 1. In order- 
ing OPA to act for it, OBS said that the 
power to enforce the regulation “shall 
include, but shall not be limited to, the 
power to make such surveys and in- 
vestigations, to issue such interpreta- 
tions, and to bring such actions and 
proceedings as the Price Administrator 
may deem to be necessary or desirable 
to effectuate the purposes thereof.” 
Any criminal prosecutions for violation 
of the meat grading and labeling regu- 
lation, will, of course, be conducted by 
the Department of Justice. 

“The power to enforce,” OFS added, 
“shall not, however, include the power 
to change, amend, or rescind” the pro- 
visions of OES Regulation No. 1. The 
regulation also provided that this 
power shall not include any authority 
to issue regulations requiring grade 
labeling of any commodity. 

The OES order further provides that 
“The Price Administrator may perform 
the functions and duties, and exercise 
the power, authority and discretion 
conferred upon him by this order, 
through such officials, including part- 
time and uncompensated special agents, 
and in such manner, as he may deter- 
mine.” 

In delegating the administration and 
enforcement of Regulation No, 1 to 
OPA, OES acted under authority of the 
President's Executive Order No. 9250 
of October 8, 1942, and No. 9328 of 
April 8, 1943. 


Burlap Restrictions Eased 


As a result of improving burlap sup- 
ply prospects, the War Production 
Board, on September 13, partially re- 
laxed certain restrictions on the use 
and purchase of burlap bags. This 
was accomplished by an amendment 
of WPB Conservation Order M-221. 


The amendment removes quotas on 
farmers’ and packers’ purchases of new 
burlap bags for packing certain agri- 
cultural products during the balance 
of 1948. Previously, purchases were 
restricted by quotas of from 50 to 100 
per cent of 1941 acceptances, 


In addition, the amendment relaxes 
the prohibition against selling any 
used raw-sugar bags except for further 
re-use in packing sugar. The prohibi- 
tion now applies only to No. 1 burlap 
bags, as defined in the order. 


The restriction on the bag sizes per- 
mitted for certain commodities has been 
expanded to allow a %-bushel size for 
hybrid seed corn. 


New Association Members 


The following firms have been ad- 
mitted to membership in the Associa- 
tion since August 14, 10948: 


M. L. Brown & Sons, West Springfield, 
9288 Inc., New Orleans, 


Oscar Nicholson, Seattle, Wash. 
13 American Canning Co., Dania, 


Northern Commercial Co., Seattle, 

San Carlos Canning Co., Monterey, 
Calif. 

Verona Canning Co., Verona, Mo. 


Price Rise Notices Required 
Of Bean, Macaroni Processors 


An amendment requiring processors, 
primary distributors and wagon whole- 
salers of processed beans, macaroni 
products and noodle products to give 
wholesalers and retailers formal notifi- 
cation of allowed increases in their 
maximum selling prices was issued Sep- 
tember 14 by the Office of Price Ad- 
ministration. 


This step was taken, through Amend- 
ment No. 1 to Maximum Price Regula- 
tion No. 427 (Processed Beans, Maca- 
roni Products and Noodle Products), 
because the fixed mark-up regulations 
governing wholesalers and retailers re- 
quire formal notification of any in- 
creases allowed by OPA before they can 
recalculate their own maximums. 
Amendment No, 1 became effective Sep- 
tember 18, 1943. 


Information Letter 


MPR NO. 306 IS AMENDED 
(Concluded from page 7845) 


8. Section 1341.568 is added to read 
as follows: 


Sec. 1841.568 (a) Discounts and al- 
lowances. Except on sales to govern- 
ment procurement agencies, sellers of 
items covered by this regulation for 
which specific dollars-and-cents maxi- 
mum prices are named, or whose ceil- 
ings are determined by taking a per- 
centage of a specific dollars-and-cents 
maximum price or who compute their 
ceiling price for an item under section 
1841.557, using as a base a flat dollars- 
und- cents maximum price, shall reduce 
such maximum price by the percentage 
of discount for prompt payment and 
the percentage of swell allowance cus- 
tomarily granted by them to each class 
of purchaser of such items. 


(b) Except on sales to government 
procurement agencies, maximum prices 
established by this regulation which 
are determined in any manner other 
than those outlined in the preceding 
paragraph shall be reduced by the dis- 
counts and allowances customarily 
granted by the seller to each purchaser 
or class of purchasers of such items. 


. Section 1341.586(a) is amended 
in * following respects : 


a. In the table under (1) thereof 
Idaho is added in its alphabetical order 
to the list of States in Region III. 


b. In the table under (2) thereof 
Idaho is added in its alphabetical order 
to the list of States in Region IV. 

ec. In the table under (3) thereof 
Idaho is added in its alphabetical order 
to the list of States in Region II. 

d. In the table under (4) thereof 
Idaho is added in its alphabetical order 
to the list of States in Region V 


5. Section 1341.586 (b) is amended 
in the following respects: 


a. In the table under (1) thereof, 
Spinach, Mustard Greens and Turnip 


Greens, Idaho is added in its alphabeti- 
cal order. 


b. In the table under (2) thereof, As- 
ott Idaho is added in its alpha- 
ical order to the group of States 
— with Colorado and ending 
Wisconsin. 


— the table under (3) thereof, Red 
Sour Cherries, Idaho is added in its 
alphabetical order to the list of States. 


6. Section 1341.586 (e) is amended 
in the following respects: 


a. In the table under (1) thereof, 
Tomato Juice, Idaho is added in its 
alphabetical order to the list of States 
which begins with California and ends 
with Washington. 


b. In the table under (2) thereof 


ec. In the list of States under (4 
cal o 


7. Section 1841.586 (d) is amended 
in the following respects : 


Idaho is added in its al 
tthe tat of Gunes 
(2) and (8). 


8. Section 1841584 (e) (1) is 
amended to read as follows: 


(1) Maximum prices per dozen con- 
tainers, f.o.b. factory, for sales other 
than to government procurement agen- 
cies for all spinach ll be as follows: 


Col. 1 Col. 2 


Col. 4 


Item No. Grade 


(2) (1) Maximum prices per dozen 
cans, f. o. b. factory, for sales to govern- 
ment procurement agencies for spinach 


—— in the State of Maryland only 
fore September 17, 1943, shall be as 
follows: 


Col. 1 


Col. 3 


Item No. 


Container size 
No. 244 can 


No. 10 can 


(ii) The maximum prices per dozen 
containers, f. o. b. factory, for sales to 
government procurement agencies, ex- 
cept for sales of spinach packed in the 
State of Maryland only before Septem- 
ber 17, 1043, shall be 96 per cent of 


the maximum prices for sales other 
than to government procurement agen- 
cles as set forth in paragraph (1) of 
this section. 

This amendment shall become effec- 
tive September 17, 1943. 
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Idaho is added in its alphabetical order 
California and ends with Washington. 
— — 
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Col. 3 ö | 
Container 
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